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Claims 1-13 are pending in this application. 

DETAILED ACTION 
Claim Objections 

1 . Claims 4-7 objected to because of the following informalities: 

Claims 4-7 recite the term "among". This term should be changed with ~ the group 
consisting of--. Appropriate correction is required. 

2 Claim 1 1 , recites the term "car-rier". This term should be corrected to —carrier--. 
Appropriate correction is required. 

Claim Rejections - 35 USC§112 

3 The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or nu)ic claims pailieularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

4 Claim 13 provides for the use of a composition, but, since the claim does not set forth any 
steps involved in the method/process, it is unclear what method/process applicant is intending to 
encompass. A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 

Claim 13 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, without 
setting forth any steps involved in the process, results in an improper definition of a process, i.e., 
results in a claim which is not a proper process claim under 35 U.S.C. 101 . See for example Ex 
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parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products. Ltd. v. Brenner, 255 F. 
Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC § 103 
5 The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 and 7-13 are rejected under 35 U.S.C. 103 (a) as being unpatentable over Pratt 
et al. (US 2004/0019982 Al) in view of AUwohn et al. (US 6,372,203 Bl). 

Pratt et al. (US' 982 Al) teaches a dyeing composition comprising fatty alcohols such as 
stearyl alcohol and cetyl alcohol in the amount of 0.05 to 20% which is overlapped with the 
claimed amounts as claimed in claims 1, 4 and 13 (see page 29, paragraph, 0130), fatty acid- 
mono and dialkanolamide as claimed in claims 1 and 5 (see page 28, paragraph, 0125), fatty acid 
alkoxylates (see page 28, paragraph, 0123), anionic surfactants as claimed in claims 1, 7, 8 and 
13 (see page 28, paragraphs, 01 15-0122) and hydrogen peroxide as oxidizing agent as claimed in 
claims 11-12 (see page 24, paragraph, 0068) and wherein the composition is free of monomeric 
antmionium compounds, cationic emulsifiers as claimed in claim 9 (see page 30, paragraphs, 
0147-0150). 

The instant claims differ from the reference by reciting the percentage amounts of fatty 
acid alkoxylate in the dyeing composition. 

AUwohn et al. (US 6,372,203 Bl) in analogous art of hair treatment formulation, teaches 
a dyeing composition comprising additive ingredients usually used for hair treatment 
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composition comprising fatty alcohols, fatty alcohols sulfates (anionic surfactants), ethylene 
glycol distearate in the amount of 0.01 to 5% (see col. 9, lines 1-19). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the dyeing composition 
Pratt et al. (US' 982 Al) by optimizing the dyeing ingredients in the composition to arrive at the 
claimed invention with a reasonable expectation of success in order to get the maximum 
effective amounts of these dyeing ingredients in the composition, and, would expect such a 
composition to have similar properties to those claimed, absent unexpected results. 

With respect to claims ratios, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to formulate such a dyeing composition by optimizing 
the amounts of the dyeing ingredients such as fatty alcohols, alkanolamides and anionic 
surfactants in the dyeing composition to arrive at the claimed invention because the references 
clearly teach and disclose these dyeing ingredients in the amounts that overlapped with the 
claimed amounts, and, thus a person of the ordinary skill in the art would be motivated to 
optimizing the amounts of these dyeing ingredients in the composition in order to get the 
maximum effective amounts of these ingredients in the composition and would expect such a 
composition to have similar properties to those claimed. Absent unexpected results. 

Further, applicants have not shown on record the criticality of the claimed ratios between 
the dyeing ingredients in the claimed composition over the compositions of the prior art of 
record. 
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6 Claim 6 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Pratt et al. (US 
2004/0019982 Al) in view of AUwohn et al. (US 6,372,203 Bl) and further in view of Cannell et 
al. (US 6,015,574). 

The disclosures of Pratt et al. (US' 982 Al) and AUwohn et al. (US' 203 Bl) as described 
above do not teach or disclose a formula for ethoxylated fatty alcohols or fatty alcohol 
polyglycol ethers as claimed. 

However, AUwohn et al. (US' 203 Bl) suggests the use of ethoxylated fatty alcohols in 
the hair treatment composition (see col. 9, lines 16-17). 

Cannell et al. (US' 574) in another analogous art of hair treating formulation, teaches a 
hair dyeing composition comprising species of ethoxylated fatty alcohols that read of the claimed 
formula (I) as claimed in claim 6 (see col. 4, lines 14-35). 

Therefore, in view of the teaching of the secondary reference, one having ordinary skill in 
the art at the time the invention was made would be motivated to modify the composition of Pratt 
et al. (US' 982 Al) by incorporating the claimed species of ethoxylated fatty alcohols as taught 
by Cannell et al. (US' 574) to arrive at the claimed invention. Such a modification would be 
obvious because AUwohn et al. suggests the use of ethoxylated fatty alcohols in the dyeing 
composition. Cannell et al. clearly teaches a dyeing composition comprising the species of 
ethoxylated fatty alcohols that read of the claimed formula (I), and, thus a person of the ordinary 
skill in the art would expect such a composition to have similar properties to those claimed, 
absent unexpected results. 

7 Claims 1-13 are rejected under 35 U.S.C. 103 (a) as being unpatentable over WiUi et al. 
(DE 3834142). 
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Willi et al. (DE' 142) teaches a hair dyeing composition comprising 2- 6% of fatty 
alcohols with 14-20 carbon atoms, 2-6% of coconut fatty acid monoethanolamide, 0.5 to 4% of 
glycol distearate, 4-7% of alcohol ethoxylated with 2 mol of ethylene oxide and 0.1 to 5% of 
sodium lauryl alcohol diglycol ether sulfates as claimed in claims 1-13 (see abstract). 

The instant claims differ from the reference by reciting the weight ratios between the 
dyeing ingredients. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to formulate such a dyeing composition by optimizing the amounts of 
the dyeing ingredients in the composition to arrive at the claimed invention. Such a modification 
would be obvious because the Willi et al. clearly teaches a dyeing composition comprising 
similar dying ingredients in the amounts that overlapped with the claimed ranges, and, thus, a 
person of the ordinary skill in the art would have been motivated to formulate such a 
composition by optimizing the amounts of the dyeing ingredients in the composition in order to 
get the maximum effective amomts and would expect such a composition to have similar 
properties to those claimed, absent unexpected results. 

Conclusion 

8 The remaining references listed on from PTO-1449 have been reviewed by the examiner 
and are considered to be cumulative to or less material than the prior art references relied upon in 
the rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eisa B. Elhilo whose telephone number is (571) 272-13 15. The 
examiner can normally be reached on M - F (8:00 -4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pyon Harold can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Eisa B Elhilo/ 

Primary Examiner, Art Unit 1796 
April 9, 2008 


